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With Internet’s progress the digital publishing industry has had a mushroom 
growth, which is in compliance with people’s needs. And the second-hand market of 
digital publication is in head way. But there are two different answers in US and EU 
for whether acknowledge its legal status or not. This article mainly quotes ReDigi 
case, which is a typical case about second-hand market of digital publication. This 
case raises some copyright problems about second-hand market of digital publication, 
such as temporary reproduction, online publishing and application of 
exhaustion-of-rights doctrine.  
At first, contemporary reproduction is always a highly controversial topic. 
What’s the legal character of contemporary reproduction? Whether it’s a kind of 
infringement or not and when it becomes a kind of infringement? Answers for these 
questions are very important to acknowledge the legal statue of second-hand market 
of digital publication. Secondly, the application of exhaustion-of-rights doctrine is 
based on that online publishing belongs to action of publishing in copyright. After 
viewing of many cases, the US and EU both acknowledge the fore-mentioned 
problem. Thirdly, after confirming the online publishing’s legal status, the key to 
conformability of infringement is the application of exhaustion-of-rights doctrine. 
Because it will exonerate the supplier of second-hand market. In ReDigi case, the 
judge said no and the reason is that users get music files, which are uploaded to 
Internet illegally and it isn’t the original file. All these lead to denying of 
exhaustion-of-rights doctrine’s application. But this article disagrees with it. The point 
is different understandings of contemporary reproduction and exhaustion-of-rights 
doctrine.  
All studies about these problems are made to offer reference to China. There are 
still no formal provisions about contemporary reproduction and online publishing, 















grow continually, many cases will arise, so it’s better for us to get ready by making 
the copyright law more meticulous and precise. 
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片业的巨头 Capitol Records，即百代唱片（以下称 EMI）诉至法院（以下称该案
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第一章 ReDigi 案与数字出版物二手市场简介 
第一节 ReDigi 案① 
一、案情摘要 
原告 EMI 是唱片界的著名企业，而 ReDigi 是一个 21 世纪技术公司，它自
称为世界上第一个和唯一一个数字音乐的二手市场。在这个市场里用户可以将自
己于 iTunes 上购买的正版 MP3 音乐文件上传至 ReDigi 提供的“云”存储平台，
并标价买卖。而享受这种服务之前用户必须下载 ReDigi 提供的专用软件来上传















如 London-Sire Records v. John Doe1，来指导复制权在网络环境的适用问题。他
                                                 




































中获利，而下载者也节约了当时购买音乐的成本。而且 ReDigi 的行为瓜分了 EMI
的部分市场，大大影响了版权作品的价值。综合以上几点，法官判定 ReDigi 的
行为并不属于“合理使用”。第二，“权利用尽原则”，也叫“首次销售原则”，是











































                                                 



































为。但是该案中，ReDigi 的用户向 media server 上传作品的过程中确实发生了临
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